NARRATIVE 


OF THE 
PROCEEDINGS 


OF THE 


LORDS af IRELAND. 


IN THE YEARS 1703 AND 1719, | 


In * of the Attempts made at t thoſe Periods 


1 


LORDS OF GREAT BRITAIN, 


To Raforce THEIR AUTHORITY in this KincDo. 


' TOGETHER WITH 


The REPRESENTATION of the IzrsH Lorns to the Kine. 


upon that Subject, in which the Independant, Legi- 


ſlative, and Judicial RicyTs of Taxis KIR DOM are 
ably ſtated. 


Which Repreſentation cauſed the BRITISR PARLIAMENT 


to paſs the DECLARATORVY AcT of the 6th of GRORGR 
THE Fi Rs r. 


INSCRIBED 
To the LoR DS of PARLIAMENT and PEERS of 
IRELAND. 


By nend to the ConsTiTUTIONAL RiguTs 
of both KINGDOM s. 


N n E418, 
Printed and Sold by all the Bookſellers, 


M, Dec,LXXxII. 


* 
* 


b 
8 
| 


| Harvard Ooliege Library 

1 July 7, 1916 q 

* „ Zo ris j 
Ern<st B. Dane, 


% Ig 
: of oston. 
f e 
"3, 
U 
A 
+ 
„ 2 
| 1 
P 
py - 
. -4 
2 z * 
s 
„ # 
/ 
* 
* 7 4 
* 
5 * \ 
+ ., 
AY * 
6 7 * 
[1 
1 i 
* 
- . 
Ll 
N 


| A 6 
NARRATIVE 
: OF THE 


PROCEEDINGS 


OP FEE 


LORDS OF IRELAND, 


PI 


IN THE YEARS 1703 AND 1709. 


A S the cauſe for making the Declaratory 
Britiſh Statute of the 6th of George the Firſt, is 
not generally known, and as it is at this moment 
a ſubject the moſt intereſting, the Editor, with 
a view ſolely to the public good, has compiled 
the hiſtory of that ſtatute from the moſt unqueſ- 
tionable authority, S 


That ſtatute declares, that the kingdom of 
Ireland hath been, is, and of right ought to 
be, ſubordinate unte and dependant upon the 
imperial crown of Great-Britain, as being inſepa- 
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rately united and annexed thereunto, and that 
the King, with the conſent of the Lords and 
Commons of Great-Britain in parliament aſ- 
ſembled, hath power to make laws of ſufficient 


lane to bind the kingdom and oy. of Ire- 
821 


And hat the Houſe of Lords of Ireland have 
not, nor ought of right to have any juriſdiction 
to judge of, affirm, or reverſe any judgment 
or decree made in any court within the ſaid king- | 
dom, and that all proceedings before the ſaid 
Houſe of Lords upon any ſuch judgment or de- 
cree, are void. 


So much for the declaration of our friends in 
Great-Britain. Let us now enquire into the opi- 


nion of our anceſtors in this kingdom, o the 
ſame ſubject. 


This dion 1 to has been firſt 8 
in the Iriſh Houſe of Lords, in the year 1903, 
upon the petition of Edward, then Earl of Meath, 
and Cecilia, Counteſs of Meath, his wife, againſt 
'the Lord Ward, complaining of their having been 
diſpoſſeſſed of certain lands in the county of Tip- 
perary, under a pretended order of the Bun of 
Lords of Great-Britain. 


On the 11th of February 1703, we find the 


following reſolutions unanimouſly entered into by 
the Lords of Ireland. 


_ Reſolved, 


Lords Journals, Vol. II. fol. 52. | 


11 


| Refolved on the queſtion nem. con. That by 

the antient and known laws and ſtatutes of this 

kingdom, her Majeſty hath an undoubted juriſdic- 

tion and prerogative of judging in this her high 

court of parliament, in all appeals and cauſes 
within this her Majeſty's realm of Ireland. 


Reſolved on the queſtion nem. con. That the 
determinations and judgments of this high court of 
pariiament are final and concluſive, and cannot 
be reverſed or ſet aſide by any other court what- 
ſoever. 5 . 


Reſolved on the queſtion nem. com. That if 
any ſubject or reſiant within this Kingdom ſhall 
hereafter preſume to remove any cauſe determined 
in this court of parliament to any other court, 
ſuch perſon or perſons ſhall be deemed betrayers 
of her Majeſty's prerogative and juriſdiction, and 
the undoubted antient rights and privileges of this 
houſe, and of the rights and liberties of the ſub- 
jects of this kingdom. hy 


| Reſolved on the queſtion nem. con. That if 
any ſubject or reſiant within this kingdom ſhall 
' preſume to put in execution any order from any 
other court, contrary to the final judgment and 
determination of this high court of parliament, 
ſuch perſon or perſons ſhall be deemed betrayers 
of her Majeſty's prerogative and juriſdiction, and 
the undoubted antient rights and privileges of this 
houſe, and of the rights and liberties of the ſub- 
jects of this kingdom, 


Reſolved) 
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Reſolved on the queſtion nem. con. That if 
any ſheriff, ſeneſchal, coroner, or other proper 
officer or miniſter of juſtice, ſhall refuſe, wilfully 
neglect, or defer to obey and execute the orders 
of this high court of parliament, ſuch perſon or 
perſons ſhall incur the utmoſt diſpleaſure of this 
houſe, 


| Reſolved on the queſtion nem. con. That Ed- 


ward, Earl of Meath, and Cecilia, Counteſs of 


Meath, his wife, be forthwith put into the actual 
poſſeſſion of the lands to which they were decreed 
by the order of this houſe of the 29th of October 
1695, and that the ſheriff of the county of Tip- 
perary do put them in poſſeſſion accordingly. 

Ordered, on motion, 'That the clerk of this 
houſe do prepare the above order for putting the 
Earl and Counteſs of Meath into poſſeſſion, and 
preſent the ſame to this houſe for their approba- 
tion. 


Ordered, on motion, that the proceedings on 
the orders of the day on the behalf of the Earl 
and Counteſs of Meath, be laid before this houſe 
on Monday the 21ft of this inſtant February, and 
nothing to intervene, | 


Here we mult obſerve, to the immortal honour 
of the bench of biſhops, that the four archbiſhops, 
and no leſs than fourteen biſhops, were preſent at 
the paſſing theſe truly patriotic reſolutions. 


On the 12th' day of February, 1703, their lord- 
fſhips'made the following order: | 
| 5 W hereas, 


1 


EF 3 


| Whereas, upon hearing the complaint of the 
Right Hon. Edward, Earl of Meath, and Cecilia, 


_ Counteſs of Meath, his wife, exhibited to this 


houſe on the 19th of October laſt, it has appeared 
upon full proof that they have been illegally diſ- 
poſſeſſed of the lands of part of Rocheſtown, Cor- 
ruta, Loughloughery, Keating, Milfield, Ri- 
chardſtown, alias Richeſtown, Cloughnecody, Ard- 
finane, and Farren-Engliſh, Rathcordane, and 
Grumgill, Gortnecrannagh, Drumtraſney, Kilne- 
maun, Gurtinebamagh, and Garrigliſh, all lying 
and being in the county of Tipperary, the actual 
poſſeſſion whereof was given them, purſuant to 


an order of this houſe, dated the 29th day of Ofto- 


ber 1695 : We, the Lords ſpiritual and temporal 
in parliament aſſembled, this 12th day of Feb. 


1703, do order, require, and command the ſhe- 


riff of the ſaid county of Tipperary, for the time 


being, forthwith to put the ſaid Earl and Counteſs 


of Meath into the actual, quiet and peaceable poſ- 
ſeſſion of all the aforeſaid lands and premiſſes, as 


he will anſwer the contrary at his peril. 


From this period until the year 1717, we find 


the Houſe of Lords of Great-Britain did not at- 


tempt to interfere with the rights and privileges 
of the lords and people of tHis kingdom. 


But about the year 1717, that houſe thought 
proper once more to endeavour the eſtabliſhment 
of their uſurped authority, and accordingly enter- 
tained an appeal from Maurice Anneſſey, Eſq; 
againſt a deciſion of the Lords of Ireland, reverſed 
their decree, and ordered the ſheriff of the county 
of Kildare to reſtore to Mr. Anneſley the i 

| ion 
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1 
ſion of certain lands, of which he had been diſpoſ- 
ſeſſed by the order of the Iriſh Lords. 1 


And to enforce this order, the Britiſh Lords 
had recourſe to the authority of the barons of the 
Court of Exchequer here, who ordered the ſheriff 
of Kildare to reſtore Mr. Annefley to the poſſeſſion 
of his lands, according to the order of the Lords 
of Great-Britain. 


The ſheriff (Alexander Burrowes, Eſq;) Hamp- 
den-like, refuſed obedience to this illegal order : 
the barons endeavoured to enforce it by the im- 
poſition of heavy fines, whereupon he petitioned 
the Iriſh Lords for relief, which having been re- 
ferred to a committee of the houſe, they, on the 
28th July 1719, made the following report, and 
entered into the following reſolutions and proceed- 
IP N * 


The Lords committees for courts of juſtice to 
whom the petition of Alexander Burrowes, Eſq; 


late ſheriff of the county of Kildare, was referred, 
” . 


Hay That, by the order.of this houſe of the 3d of 


October 1717, Heſter Sherlock, widow, was, 
upon the 6th. of the ſame month, put into the 
actual poſſeſſion of the lands of Little Rath, Bo- 
dingſtown, Darr, and Mullenefgoky, in the county 
of Kildare, by Edward Conyers, under-ſheriff to 
Charles Nuttal, Eſq; then high-ſheriff of the ſaid 
county, to continue therein until he ſhould receive 

1 thereout 


*% Lords Journals, Vol. II. fol. 621 to 625. 
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thereout the ſum of £1507 14 84, chargeable on 
the ſaid lands; and the ſaid Heſter continued ſo 
poſſeſſed, by virtue of the ſaid order, for rear 
two years. To 


That, by the minutes of the Chancery ſide of 
the Exchequer, it appears, that the Lord Chief 
Baron of the Exchequer, on the 19th of Febru- 
ary, 1717, produced a letter, dated London the 
8th of February, 1717, ſigned Cowper C. in 

which two papers were incloſed, dated the 6th 
of February, 1717, ſigned © William Cowper 
Cler. Parliamentor.” directed to the Lord Chief 
Baron of the Exchequer in Ireland, and the reſt 
of the barons of the ſaid court, alleged by the 
Lord Chief Baron to be orders from the Lords 
in Great Britain, requiring them to reſtore Mau- 
rice Anneſley, Eſq; to the poſſeſſion of the lands 
he was diſpoſſeſſed of, pending his appeal in the 
Houſe of Lords of Great-Britain. | 


That on the ſaid 19th day of February, 1717, 
in purſuance of the ſaid alleged orders and letter 
(inſerted at the end of this report) though no af- 
fidavit had been made, that the ſaid orders or 
letter were regularly compared and - ſigned, the 

ſaid Lord Chief Baron and the other barons, with- 
out any motion by counſel or attorney, ordered 
an injunction for the reſtoring the ſaid Maurice 
Anneſley to poſſeſſion of the lands he was diſpoſ- 
ſeſſed of, pending his ſaid appeal in the name of 
the Chancellor, 'Treaſurer, and Barons of the ſaid 
Court of Exchequer, whereby the ſheriff or ſhe- 
riffs of the county or counties where the ſaid lands 


lay, was forthwith to put the ſaid Maurice into the 
poſſeſſion of the ſaid lands. 


B 0 8 That, 


* 
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That, in order to make out the ſaid injunction, 
the ſaid court ordered the ſaid Maurice Anneſley, 
his attorney, agent, ſolicitor, or counſel, ſhould 
forthwith attend the chief remembrancer, or his 
deputy, with the name of the lands of which the 
ſaid Maurice Annefley was ſo diſpoſſeſſed of, and 
alſo the county or counties where the ſaid lands 
lay. „„ | T 10 055-7; 


That, upon the 14th of March, 171), affida- 
vit was made before the Lord Chief Baron, by 
John Annefley of Ballyſax, in the county of Kil- 
dare, Eſq; wherein Heſter Sherlock was made 
plaintiff, and Maurice Anneſley, Eſq; defendant ; 
that he the ſaid John was diſpoſſeſſed of the lands 
of Little Rath, Darr, Bodingſtown, and Mullene- 
fooky, which he the ſaid John held by the virtue 
of a leaſe from the ſaid Maurice Anneſley, pend- 
ing his ſaid appeal, and that the ſaid John's leaſe 
was then in being and undetermined. . © 


That, upon the 14th of March, 1717, the ſaid 
affidavit of the ſaid John Anneſley was filed in 
the chief remembrancer's office, in order to have 
the ſaidvinjunction made out, but before the ſaid 
injunction iſſued, it appears by the examination 
of Mr. John Draycott, attorney for Mrs. Sherlock 
in the Exchequer, (after having been ſworn at the 
barof this houſe); that he the ſaid Draycott attended 
Mr. John Becher, then deputy chief remembran- 


cer, at his office, and in the preſence of the ſaid _ 


John Anneſley, informed the ſaid Becher that the 
ſaid affidavit was inſufficient, and that the ſaid 
Draycott was ready to prove that the ſaid Mau- 
rice Anneſley was not at the time of his ſaid ap- 

| peal, 
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peal, nor at any time ſince, in poſſeſſion of the 
ſaid lands mentioned in the ſaid affidavit, having 
ſold the ſaid lands ſome years before to Andrew 
Wilſon, Eſq; and Mrs. Frances Harman. 


That by two copies of memorials out of the 
' regiſters office (for reg ſtering deeds, &c. pur- 
ſuant to act of parliament) proved- by the ſaid 
Draycott, to be true copies of the memorials re- 
maining in the ſaid office, it appears, that by 
deeds of leaſe and releaſe bearing date reſpective- 
ly the iſt and 2d days of March 1714, the leaſe 
being made between Jeffrey Paul, Eſq; of the 
one part, and Andrew Wilfon, Eſq; of the other 
part, and the releaſe made between the ſaid Jef- 
frey Paul of the firſt part, ſaid Andrew Wilſon, 
of the ſecond part, and Maurice Anneſley, Eſq; 
of the third part; whereby the ſeveral lands of 
Little Rath, Darr, and Bodingſtown, in the ba- 
rony of Naas, and county of Kildare, were, for 
the conſiderations therein mentioned, conveyed to 
the ſaid Andrew Wilſon, and his heirs for ever; 
and the Right Hon, the Lord Altham, upon his 
honour, declared that he knew that John Anneſ- 
ley of Ballyſax, Eſq; had paid rent to the ſaid 
Andrew Wilſon, by virtue of and under the ſaid 
purchaſe, but believed that the Lord Chief Baron, 
or the other barons, knew nothing thereof. It 
alſo appears, that by deeds of leale and releaſe, 
bearing date reſpectively the 2d and 3d days of 
April, 1715, made between Maurice Anneſley, 
Eſq; of the one part, and Frances Harman, of the 
City of Dublin, widow, of the other part, by 
which ſaid releaſe the ſaid Maurice Anneſley, for 
the conſiderations unn conveyed op 
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the ſaid Frances Harman, and her heirs for ever, 
the lands of Mullenefooky, in the ſaid county of 
Kildare. That notwithſtanding, there was no 
county mentioned in the ſaid affidavit, and faid 
notice given of ſaid ſale to the ſaid officer as afore- 
ſaid, neither did it appear by the faid- affidavit 
that the ſaid Maurice Anneſley was diſpoſſeſſed of 
the ſaid lands therein mentioned, pending his ap- 
peal, the ſaid injunction iſſued, directed to the 
ſheriff of the county of Kildare, bearing date the 
22d of February, in the 4th year of his Majeſty's 
reign, ſigned © Galfridus Gilbert,“ and returna- 
ble into the ſaid court in Quind. Paſch. then next 
enſuing. 1 | 


That, by an affidavit ſworn by John Anneſley, 
on the 7th of May, 1718, before Mr. Baron St. 


Leger, and filed in the chief remembrancer's of- 


fice the gth of the ſame month, wherein he made 
Maurice Annefley, Eq; plaintiff, and Heſter 
Sherlock, widow, defendant, in which the ſaid 
John Anneſley depoſed, that on or about the 1 5th 
of Mareh preceding, he delivered the before-men- 


- + tjoned injunction to Alexander Burrowes, Eſq; 


then high-ſheriff - of the ſaid county of Kildare, 
and ſhewed the faid ſheriff a letter of attorney 
from the plaintiff, impowering the ſaid John An- 
neſley to receive the poſſeſſion of the ſaid lands in 
the ſaid injunction mentioned, but the ſaid ſheriff 
. refuſed to execute the ſaid injunction. 


That the ſaid John Anneſley, in his proper per- 
fon, on the 13th of the ſaid month, moved the 
ſaid court upon an atteſted copy of the ſaid affi- 
davit, but the ſaid Draycott inſiſting that there 
1 | was 
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was no ſuch cauſe in court, the ſaid Anneſtey was 


directed by the ſaid court to amend his — 
and move it again: W 


s | hat the faid Anneſley Rs erafed and 
altered the faid copy, and made Heſter Sherlock, 
widow, plaintiff, and Maurice Anneſley, Eſq; 
defendant, and ſwore the fame before Mr. Baron 
St. Leger, and filed the ſaid affidavit ſo amended 
in the chief remembrancer's office, without an 
alteration made in the body of the ſaid affidavit, 
which was proved by the depoſition of Daniel 
Reading, Eſq; deputy chief remembrancer, who 
was ſworn at the bar of this houſe, and examined 
before the ſaid Lords committees, | 


That ths ſame day, viz. 1 3th May, upon read - 
ing the ſaid affidavit the ſaid court was informed 
by Counſellor Dixon, that what was ſworn in the 
faid affidavit could not be true, for that the ſaid 
Anneſley ſwore he had a letter of attorney from 
the plaintiff, (who was Mrs. Sherlock) to receive 
poſſeſſion of the lands therein mentioned, when in 


truth, Mrs. Sherlock was then in aQual poſſeſſion 
of ſaid lands. 


That the Lord Chief B e ſaid, it was only a 
miſtake, and without rectifying the ſame, on mo- 
tion of Mr. John Bauman, an attorney, the court 

ordered the faid ſheriff to be fined 408. if he did 
not return the ſaid injunction in four days, and 
on ſaid Bauman's ſeveral motions there were fines 
at ſeveral times laid upon the ſaid ſheriff for not 
returning the ſaid injunction, which amounted to 

- £77, which was proved by the minutes of the ſaid 
Court, and ths teſtimony of * {aid Draycott. 


That 


3 1] 
That the ſaid. Draycott likewiſe proved, that 
the ſaid Lord Chief Baron, and the other barons, 
had due notice of the faid order of this houſe, and 
the reſolutions thereof, made the 14th February, 
1703, before any proceedings were had in the ſaid 
cauſe, ſubſequent to the ſaid order of this houſe, 
of the 3d of October, 1717, and that the ſaid 
Anneſley and Barrman were ferved with copies of 


the ſaid order and reſolutions, before any motions 
were made by them in the ſaid caule. 


That, by the minutes of the 1 3th of June, 1718, 
taken in the ſaid court, it appears that Mr. Chan- 
cellor of the Exchequer declared that the order of 
the Houſe of Lords of England being only direc- 
ted to the barons of that court, and that he found 
that the order of that court, which was made 
thereon, was made as if done by him and the trea- 
ſurer, as well as by the barons; that he appre- 
hended, that in regard the ſaid orders were not 
directed to him, or he preſent when the ſaid order 
of the Court of Exchequer, was made, that he had 
nothing to do therewith, and did not conſent 
: vi : + 


That it appeared by the teſtimony of the ſaid 
Mr. Reading, that the ſaid cauſe between Sher- 
lock and Anneſley, was of the Chancery fide of 
the Exchequer, and that all bills in the Chancery 
fide of the ſaid court were directed to the Chan- 
cellor, Treaſurer, and Barons, and belieyed, that 
if a bill was directed otherwiſe, it would be error. 


That, upon the 13th of June, 1718, on mo- 
tion of the ſaid Bauman, an attachment to the 
purſuivant was awarded againſt the ſaid Burrowes, 

| | ho for 
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for not returning the ſaid injunction, bearing teſt 
the 1ſt day of July, in the 4th year of his Majeſty's 
reign, and returnable before the Chancellor, Trea- 


ſurer, and Barons of the ſaid court, in Craſ. Anim. 
then next. | | 


| 


That upon the th! of aly, 1718, the lid 
Burrowes returned the ſaid mjunction, and the 
ſaid Barrman was acquainted therewith by the 
ſaid Draycott, who told the ſaid Barrman, that 
he was ready to pay him the coft of impoling 
the ſaid fines and purſuivant, which the ſaid Barr- 
man refufed, and told the ſaid Draycott, that he 
mult firſt have the ſaid ſheriff in cuſtody ; that the 
ſaid Draycott applied again to the ſaid Bauman, 
and the ſaid Bauman ſaid, he muſt oy lay the 
faid ſheriff by the heels. of 


That, by the voſt of the ſaid Mr. Read- 
ing and Mr. Draycott, Barons Pocklington and 
St. Leger, upon the 16th July, 1718, fat in the 
Exchequer-chamber on the reducing of fines ;— 
that the fines impoſed upon the ſaid ſheriff were 
then read by Mr. Becher, the officer who in- 
formed the ſaid barons, that the ſaid in junction 
was returned, that a piſtole and ſeven half crowns 
were paid to the box, and the ſaid fines were then 
taken off by the ſaid barons, | 


That upon the ſame day, in the afternoon, 
the ſaid Becher, Reading, and Draycott were ſent 
for to the Lord Chief Baron's houſe, where the 

two other barons were with his lordſhip ; - that the 
ſaid injunction was ſent for, and ſaid injunction 
and return thereon was read, and the barons de- 
clared, that it was no return ; that ſaid Dray mw 
N tol 


1 1 
told his lordſhip, that he hoped he would at leaſt 
reſpite the ſaid fines till the then next term, or 
_ give the ſaid ſheriff an air fg to juſtify his 

{aid return, which was refuſed ; that the liſt of 
fines which was that day read in the ſaid Exche- 
quer-chamber, was then called for, and the fines 
impoſed upon. the ſaid Byrrowes were then read; 
that the ſaid Draycott was obliged to take back 
the ſaid money which he had paid to the box, 
for taking off the ſaid fines, and the ſame were 
then eſtreated, „„ 


That the return made by the ſaid ſheriff upon 
the ſaid injunction was to this purpoſe, viz. That 
before the faid writ came to him, the order of this 
houle of the 3d of Oct. 1117, and the reſolutions 
of this houſe of the 11th of Feb. 190g, were deli- 
vered to him, which he recites in hæc verba, 
which return the Lords committees have thought 
fit to annex to their report, * That Charles Nut- 
tal, Eſq; late ſheriff of the county of Kildare, by 
virtue of the ſaid order of the gd of Oct. put 
** Heſter Sherlock into the poſſeſſion of the premiſ- 
** ſes, and that ſhe was at the time of the return 
'in poſſeſſion thereof. TH | 1 
That, by reaſon of their order and reſolutions, 
he durſt not rettore Maurice'Anneſley to the poſſeſ- 
ſion of the lands in the ſaid injunction mentioned, 
in prejudice and violation of the rights and privi- 
leges of this houſe. | „ 


That upon the 1th Nov. 1718, upon the mo- 


tion of the ſaid Bauman, ſaid attachment to the 


pPurſuivant againſt the ſaid Burrowes was rene w- 
ed, bearing teſt the 6th Nov. laſt, and n 
N 5 | before 


EFF 


before the ſaid Chancellor, Treaſurer and Barons, in 
Octav. Sanct. Hilarii then next enſuing, and on 
the 3oth Jan. following, the ſaid attachment was 
again ordered to be renewed ; that the ſaid ſheriff, 
by reaſon of the ſaid attachments, was obliged to 
abſcond, and thereby prevented from coming up- 
on his accounts, and was upon that account fined 
by the ſaid court 41200, and upwards. 


That, upon the 4th Feb. 1718, the Lord Chief 
Baron, and Mr. Baron Pocklington, upon-the re- 
ceipt of three papers which the ſaid barons alleg- 
ed to be orders from the Houſe of Lords of Great- 
Britain, dated the 23d Jan. 1718, ſigned “ Wil- 
Im Cowper, Cler. Parliamentor.” in a letter pro- 
duced by the ſaid barons from the Lord Chancel- 
lor, dated London 27th Jan. 1718, figned © Par- 
ker, C.“ which came by poſt, directed to the Lord 
Chief Baron of the Exchequer in Ireland, and the 
reſt of the barons of that court, whereby it was 
ordered, that the barons of the ſaid court of Ex- 
chequer ſhould cauſe Heſter Sherlock to account 
before them, upon oath, for the rents and profits 
of the eſtate in queſtion, which ſhe had made or 
received fince her gaining the poſſeſſion thereof by 
the order of the Houſe of Lords in Ireland, and to 
_ anſwer and pay the ſame to Maurice Anneſley, Eſq; 
but without prejudice in caſe of an appeal; alſo, 
that the barons of the ſaid court were directed to 
proceed by the moſt ſpeedy and effectual methods 
to cauſe poſſeſſion of the eſtate of the ſaid Mau- 
rice Anneſley, as required by their order of the 6th 
of February, io be reſtored to him; and alfo, that 
the Chancellor of Great-Britain ſhould tranſmit 
to the ſaid barons the ſaid orders, and that they 
ſhould give an account of what ſhould be done 


therein. | | | | 
C | That, 
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That, without any proof by affidavit (as uſuat: 


in courts of equity) that the ſaid alleged orders 
were regularly ſigned and compared, and without 


motion of counſel or attorney, it was ordered in 
the name of the Chancellor and Treaſurer, Lord 


Chief Baron and the reſt of the barons of his Ma- 


jeſty's Court of Exchequer in Ireland, that the in- 


junction of that court ſhould forthwith iflue, direc- 


ted to the ſaid Heſter Sherlock, and to the ſeveral 
and reſpective tenants of the lands in queſtion, 
requiring them, and every of them, quietly to re- 
ſtore to the ſa;d Maurice Anneſley, the poſſeſſion 
of the town and lands of Little Rath, Bodingſtown, 
Darr, and Mullenefooky, lying and being in the 
county of Kildare, the ſaid land by the ſaid barons 
fuppoſed to be comprehended in the ſaid order. 


That the ſaid injunction was ordered to be ſerv- 


ed upon the ſaid perſons, by the purſuivant at- 
. tending the ſaid court, or by any other perſon or 
perſons whom the ſaid Maurice Annefley or his 


agent ſhould appoint. And the ſaid Maurice An- 
neſley or his agent was thereby required to leave 


the names of the ſeveral and reſpective tenants of 


the ſaid lands at the proper office, in order to be 
inſerted in the faid injunction; and allo. ardered, 


that the rents of the ſaid lands remaining in the ſe- 


veral tenants hands, from the time the (aid Heſter 
Sherlock was put into poſſeſlion, ſhould be forth- 
with by them paid over to the ſaid Maurice Anneſ- 


ley; and that a copy of the ſaid order ſhould be 


ſerved upon the ſaid ſeveral tenants of the ſaidlands, 


together with the ſaid injunction, though by the 


order of the Houte of Lords of Great-Britain, the 
laid barons: were only directed to oblige Heſter 
Sherlock to account before them upon oath for the 


rents of the ſaid lands, received by her, ſince her 
gaining the poſſeſſion thereof, which ſhe was to 
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pay to Maurice Anneſley without prejudice, in 
caſe of an appeal. ; 


That, purſuant to the ſaid order of: the 4th Feb. 
an injunction, iſſued out of the ſaid court, ſigned 
Jeff. Gilbert,” bearing teſt 12th of Feb. lift, 
directed to Heſter Sherlock and twenty-one per- 
| ſons, as tenants to the ſaid lands; that the ſaid 
Heſter Sherlock was never ſerved with the ſaid in- 
junction or order, notwithſtanding which ſhe-was 
thereby diſpoſſeiſed of the ſaid lands about the 
20th of Feb. laſt, by the attornment of the te- 
nants, except a imall part thereof, in the poſſeſ- 
ſion of Denis Galvin. : | 


That, upon an affidavit made by Rich. Lyons, 
in a caule of Anneſley vers'. Sherlock, ſworn be- 
fore Mr. Baron St. Leger, the 2 2d of Feb. laſt, and 
upon motion of ſaid Bauman, an attachment to the 
purſuivant was, the ſame day, ordered by the ſaid 
court againſt ſaid Denis Galvin, for not obeying the 
{aid injunction, though no ſuch perſon was named 
in the {aid writ of injun&tion. | 


The ſaid Lords committees had alſo the oath 
_ adminiſtered to the Barons of the Exchequer, laid 
before them by Mr. Hartley Hutchinſon, deputy- 
clerk of the Crown in the High Court of Chancery, 
and is as follows, viz. 1 


F 


e ſhall ſwear, that well and truly ye ſhall 

© ſerve the King in the office of Baron of his Ex- 
' _ * chequer, and that truly ye ſhall charge and/di{- 
charge all manner of people, as well the poor as 


dich, and that for highneſs, nor for riches, nor for 


{© hatred, nor for the eſtate of no manner of perſon 
or perſons, nor for any good, deed, gift, nor 
© promiſe of any perſon, the which is made to you, 
nor by craft, nor by engine, yę ſhall let the King's 
5 C 2 5 right, 


aa }Þ 


right, nor none other perſons right ye ſhall diſ- 
 turb, let, nor reſpite againſt the laws of the land, 
nor the King's debts ye ſhall put in reſpite where 
& that they may goodly be levied ; and that the | 
King's needs ye ſhall ſpeed, afore all other; and 
< that for gift, wages, nor good deed, ye ſhall 
„jean, diſturb, nor let the profit and reaſonable 
* advantage of the King in the advantage of any 
© other perſon, nor of yourſelf ; and that nothing 
ye ſhall take of any perſon, for to do wrong or 
right, or delay, or for to deliver or to delay the 
<* people, which that have to do afore you, but as 
© haſtily as ye may them goodly to deliver without 
s hurt to the King; and having no regard to an 
«profit that might thereof to you be therein, you 
„ ſhall make to be delivered. And whereas, ye 
may know any wrong or prejudice to be done to 
«© the King, ye ſhall put and do all your power 
*and diligence that to redreſs. And if ye may 
not do it, ye ſhall tell it to the King, or to them 
be of his council, which may make relation to the 
* King, if ye may not come to him to the King's 
* Majeſty's Lieutenant, or other chief governor or 
F* governors of this realm for the time being, and 
*f the King's council ye ſhall keep and layne, in 
all things as God you help, and by the contents 
*of this book.” 1 N 


The committee humbly take leave to obſerve 
to your lordſhips, that there was no name of any 
attorney to the firſt injunction. | 


Which report being again read by the clerk at 
the table, Mr. Joſeph Harriſon, an officer of the 
Court of Exchequer, being ordered to attend, was 
called in and ſworn at the bar, and examined, who 
depoſed, That fines impoſed by the Barons of the 
Exchequer upon Alex. Burrowes, Eſq; late 1 5 
1 5 | „ 


EO 
of the county of Kildare | amounting to { 774. were 
eſtreated from the Chief Remembrancer's Office 


to the Pipe- Office. The clerk of the Pipe wrote 
them down to the Comptroller of the Pipe; and 


te Comptroller of the Pipe ſent out thoſe fines in 


proceſs, ſays he is obliged to levy, or diſcharge 
thoſe fines. 


The ſaid Harriſon then produced the fines im- 


poſed on the ſheriff of the county of Kildare, 
. and Grand Roll of the Pipe. | | 


The ſaid Harriſon being then ordered to t 
draw, 


The ſaid fines impoſed upon the ſaid meriff 


were then read. 


A meſſage was ſent to the Houſe of Com- 
mons, by Mr. Juſtice Macartney, and Mr. Juſ- 
tice Boate, to deſire that captain Pratt, a mem- 
ber of their Houſe, and a public officer; may have 
leave immediately to be examined. an oath at the 
Bar of this Houſe, in a matter of the nol con- 

ſequence to the. kingdom. 


The Lord Chief Baron, and the other Bros 
being aſked, whether they did, . at any time, ac- 
_ quaint the Chief Governor, or any of his Majeſ- 

's Privy Council, with the orders they received 


from Great Britain, in * cauſe of Sherlock and 
Anneſley: | 


| Who anſwered by the Ld Chief Naw that 
if this queſtion was put, he was to .criminate 
| himſelf, he deſired to be excuſed from anſwer- 
ing. 
Mr. Juſtice F and Mr. Juſtice 
Boate informed the Houſe, that they had at- 
tended 801 Houſe of Commons ws their lordſhip's 
| orders, 


T as J- 
orders, in relation to captain Pratt, who were 


5 pleaſed to ſay, that they would return an — | 
by meſſengers of their own. 


The petition of Alexander Burrowes, Eq; ; was 
then read. Alſo, WD. 


The Decretal Order of * Houſe of the 44 
of October, 171), in the cauſe of Sherlock and 
Annefſley ; and alſo, | 


The Reſolutions of this Houſe of the 11th” of 
© February, 1703, in the cale of the Earl of Meath, 
vere ue read. 
| Reſolved, on the n That Alexander 
Burrowes, Eſq; late high ſheriff of the county 
of Kildare, has fully proved the allegations of his 
Petition to the ſatisfaction of this Houſe.” 5 


8 Reſolved, on the qetiich,s That the ſaid Alex- 
- ander Burrowes, Eſq; late high ſheriff of the 
county of Kildare, in not obeying the injunction 
iſſued forth out of his Majeſty's Court of Ex- 
chequer, dated the 22d of February, 1717, in 
the cauſe between Sherlock and Anneſley, has 
behaved himſelf with integrity and courage, and 
with. due reſpect Ito the Orders and Reſolutions of 
this Houſe. 


| Reſolved, on the queſtion, That the fines im- 
YN 2 184 upon Alexander Burrowes, Eſq; by the 
Court of Exchequer, amounting to / 77, for not 
= returning the writ of injunction in the cauſe be- 
= tween Sherlock and 288 TY taken off with- 
i out fees. Ty | | 
1 6 r Reſolved, 


„ 


| Reſolved, on the queſtion,' That the Py? 1 
poſed upon Alexander Burrowes, Eſq ; by the 
Court of Exchequer, for not entering on his ac- 


counts, amounting to f,1200. and upwards, be 


taken off, when he ſhall have made a juſt ac- 
count, without other fees than ſuch as are ufual 


on a paſſing Sheriffs Accounts, 


: Reſolved; on the queſtion, That the "ww Chief 
Baron, and the other Barons of the Court of Ex- 


chequer, had due notice of the Reſolutions of this 


Houſe, made the 11th of February, 1703, in the 


; cauſe af the Earl of Meath, and Lord Ward, before 


they made an Order for an injunction. to put 


. Maurice Anneſley into poſſeſſion. 


Reſolved, on the cation,” That 1 Lord 


Chief Baron and the other Barons of the Court 


of Exchequer, had due notice of the Order of 
this Houſe, of the 3d of October, 1717, in 1 the 


fai of Sherlock and AO 


Reſolved, on the a That Jeffiey Gil- | 
bert, Eſq; Lord Chief Baron of his Majeſty” 8 


Court of Exchequer, in the proceedings in the 


cauſe between Sherlock and Anneſley; as alſo 


againſt Alexander Burrowes, Eſq; late high ſheriff 


of the county of Kildare, has acted in direct vio- 
ſation of the Orders and Reſolutions of this Houſe, 


Reſolved, on the queſtion, That Jeffrey Gil- 
bert, Eſq; Lord Chief Baron of his Maje 
Court of Exchequer, in the proceedings in the _ a 
between Sherlock and Anneſley ; as alſo, againſt 
Alexander Burrowes, Eſq; late high ſheriff of 
the county of Kildare, has acted in manifeſt de- 


rogation bo, and diminution of the King's prero- 


gative, | 


* 

gative, of finally judging in his High Court of 
Parliament in Ireland ; as alſo, of the rights and 
privileges of this kingdom, and the Parliament 
thereof. Een RN ny J 

| Reſolved, on the queſtion, That John Pock- 
lington, Eſq; one of.the Barons of his Majeſty's 
Court of Exchequer, in the proceedings in the 
cauſe between Sherlock and Anneſley ; as allo, 
againſt Alexander Burrowes, Eſq , late high ſhe- 
riff of the county of Kildare, has acted in di- 
rect violation of the Orders and Reſolutions of 
this Houſe. | 5 | | 


Reſolved, on the queſtion, That John Pock- 


lington, Eſq; one of the Barons of his Majeſty's 


Court of Exchequer in Ireland, in the proceedings 
in the cauſe between Sherlock and Anneſley ; as al- 
fo, againſt Alexander Burrowes, Eſq ; late high ſhe- 
riff of the county of Kildare, has acted in maniſeſt 
derogation to, and diminution of the King's pre- 
rogative, of finally judging in his High Court of 
Parliament in Ireland: as alſo, of the rights and 
privileges of this kingdom, and the Parliament 
thereof. 5 N 
Reſolved, on the queſtion, That Sir John St. 
Leger, knight, one of the Barons of his Majeſty's 
Court of Exchequer, in the proceedings in the cauſe 
between Sherlock and Anneſley; as alſo, againſt 
Alexander Burrowes, Eſq; late high ſheriff of the 
county of Kildare, has acted in direct violation of 
the Orders and Refolutions of this Houſe. 

\ Reſolved, on the queſtion, That Sir John St. 
Leger, knight, one of the Barons of his Majeſty's . 
Court of Exchequer, in the proceedings in the 
cauſe between Sherlock and Anneſley; as allo, 


againſt 
> 


1 

againſt the ſaid Alexander Burrowes, Eſq, 
late high ſheriff of the county of Kildare, has 
acted in manifeſt derogation © to, and diminu- 
tion of the King's prerogative, of finally judg- 
ing in his high Court of Parliament, in Ireland; 
as alſo, of the rights and privileges of this king- 
dom, and the Parliament thereof. 


A meſſage was brought from the Houſe of 
Commons, by Mr. St. John Broderick, and 
others, to inform the Houſe, that the Commons 
do not think fit to come to any Reſolution, as to 

giving John Pratt, Eſq; a member of their Houle, 
leave to be examined at the bar of this Houle, 
till they are informed by their lordſhips in what 
cauſe and matier he is to be examined. | 


A meſſage was ſent to the Houſe of Commons, 
by Dr. Uſher, and Mr. Stephens, two of the 
Maſters in Chancery, to acquaint them, that the 
matter in which captain Pratt is defired to be ex- 
amined, is to know whether he hath paid any, 
and what ſum, or ſums of money, to Heſter 
Sherlock, at what time, and on what account. 


Ordered, That the further conſideration of the 
Report made this day, by the Lord Biſhop of 
Clogher, from the Lords Committees, for courts 
of juſtice, be adjourned till 'to-morrow morn- 
ing. 1 | 1 
On the 29th and goth of July, 1719, the fol- 
lowing Reſolutions, and Proceedings were had :* 


The Houſe proceeded on the further conſidera- 
tion of the Report made by the Lord Biſhop of 
Clogher, from the Lords Committees for courts 
of juſtice, 1 Os | 3 
D i | Reſolved, 


Lords Journals, Vol. II. fo}. 625 to 62g. 


; Reſglved, on the queſtion, nem, con. That it is 

the duty of the Barons of the Exchequer, where 
there is any wrong or prejudice done to the King 

in matters lying before them, to inform the King or 

the: Chief Governor or Governors of this kingdom, 
or the Council. 5 e 


Reſolved, on the queſtion, That the caſe of 
Sherlock and Anneſley, as it lately lay before the 
Barons of the Exchequer, being matter not only 
of Law, but of State, ought to have been laid 
before the King, the Chief Governor or Gover- 
nors of this kingdom, or the Council of the ſame, 
it ſo nearly concerning his Majeſty's prerogative, 
and the intereſt of the whole kingdom. 


Reſolved, on the queſtion, That Jeffrey Gil- 
bert, Elq; Lord Chief Baron of the Court of 
Exchequer, John Pocklington, Eſq; and Sir 
John St. Leger, knight, Barons of the fame, in 
their proceedings. 1n the cauſe between Sherlock 
and Anneſley ; and againſt, Alexander Burrowes, 
Efq; late high ſheriff of the county of Kildare, 
have acted contrary to law, and to the eſtabliſhed 
practice of the King's Courts. 


Dr. Uſher, and Mr. Stephens being returned 
from the Houſe of Commons, acquainted their 
lordſhips, that the Commons have given leave that 
captain Pratt do give his teſtimony (if he think 
fit), in the matter deſired by this Houſe. 


Captain John Pratt, Deputy Vice-Treaſurer, 
being then ordered to be called in, and ſworn at 
the Bar, and upon his examination being aſked, 
What tranſactions had paſſed between him and 

Mrs. Heſter Sherlock, in relation to the lands of 
Darr, and the other lands decreed to her by 8 | 
| | | Houſe, 


6-0 Þ 


Houſe, till ſhe ſhould receive thereout the ſum of 
money in the ſaid decree menttoned ?\ 
Anſwered, . That Mrs. Sherlock, and her friends 
applied to him to make up that affair. Mr. Palmer, 
for Mr. Anneſley, had done the ſame, upon which 
he endeavoured to do good offices between them, 


and found there was no other way to put an end 


to that troubleſome buſineſs but by buying her 
decree. And about the iſt or 2d of July laſt, he 
agreed with her, and bought her title for £1860. 
Being afked, whether the money was paid? 
Anſwered, that it was; and that he has an in- 
ſtrument from Mrs. Sherlock, to make ſych con- 


veyance as ſhall be neceſſary, which is now in 
the hands of a lawyer. * 


Being aſked, whether Mr. Anneſley conſented 
to the agreement, or whether he expects poſſeſſion 
of theſe lands? whether any body put the ſaid 
Pratt upon purchaſing Mrs. Sherlock's decree ? 


Anſwered, That he purchaſed the ſame by no 
perſon's order, but private gentlemen gave it 
their opinion, that it would be a very good act ; 
and that he has no defeaſance from any perſon, if 
he ſhould be evicted. 


Being aſked whether he had given the £1860 
without any direction, advice or hint, of being 
indemnified ? 


Anſwered, That he has no manner of indem- 
nification: believed it to be a very good office; 
and that by converſation with perſons of judg- 
ment, thought he ſhould not loſe by it: that he 
purchaſed the decree, with hopes of being re- 

| D 2 compenced 


. — — — — — ns WEI. —-— — — - 
CG CE Cee eee CT 


_ 
"hs — mig: — 
—— — Dorm we — — —— 
OY — — — — 
CITIES — - 
* g wn - 


— I 
— 


— 
—— quinn, 
— 5» 


'% 
! 
. 
1 
[Vi 
I 
1 
19 
501 
it; 
it 
Tt 
18's 
1 
' 17 
14 
wat 
i 
| . 
110 
; 
; 
1 
l 
4 
I 
[ 
Uh 
4 
14 
f 


j 
| 
"I 
| 
i} 4 


PENS RR 
— — 


ea 


compenced by the King or Government, as a 
man who had loſt a leg or an arm in the ſervice 
of his country; but has not any promiſe of be- 


ing conſidered for the goodneſs of his ſervice. + 


| Then captain Pratt way ordered to withdraw, 


It is ordered by the Lords Spiritual and Tem- 
poral, in Parliament aſſembled, that the Serjeant 
at Arms attending this Houſe, his deputy, or de- 


puties, do forthwith attach the bodies of John 
Annefley, of Ballyſax, in the county of Kildare, 
Eſq; and John Bauman, Gent. and keep them 


in ſafe cuſtody until further Order of this Houſe; 
and this ſhall be a ſufficient warrant on that behalf. 


To Thomas Carter, Eſq; Serjeant at 
Arms, attending this Houſe, his de- 
puty, or deputies, and every of them. | 
The Lord Chief Baron, and the other Barons 


of his Majeſty's Court of Exchequer, being order- 
ed to withdraw : F a DS 


*Reſolved, on the queſtion, That Jeffrey Gil- 
bert, Eq, Lord Chief Baron of the Court of 
Exchequer, having taken upon him to put in ex- 
Ecution, a pretended Order from another Court, 
contrary to the final judgment of this High 
Court of Parliament, in the cauſe between Sher- 


lock and Anneſley, is a betrayer of his Majeſty's 


prerogative, and the undoubted ancient rights 
and privileges of this Houſe, and of the rights 
and liberties of the ſubjects of this kingdom. 


| Reſolved, on the queſtion, That John Pock- 
lington, Eſq; ſecond Baron of the Court of Ex- 
chequer, having taken upon him to put in ex- 
ecution a pretended Order from another Court, 
eee, i contrary 
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contrary to the final judgment of this High Court 
of Parliament, in the cauſe between Sherlock and 
Anneſley, is a betrayer of his Majeſty's prero- 
gative, and the undoubted ancient rights and pri- 
vileges of this Houſe, and of the righis and 
liberties of the ſubjects of this kingdom. 


| Reſolved, on the queſtion, that Sir John St. 
Leger, third Baron of the Court of Exchequer, 
having taken upon him to put in execution a pre- 
tended order from another court, contrary to the 
final judgment of this High Court of Parliament, 
in the cauſe between Sherlock and Anneſley, is a 
betrayer of his Majeſty's prerogative, and the un- 
| doubted antient rights and privileges of this houſe, 
and of the rights. and liberties of the ſubjects of 
tins kingdom, W A 


It is ordered, by the Lords ſpiritual and tem- 
poral in parliament aſſembled, that the Right Hon. 
Jeffrey Gilbert, Eſq; Lord Chief Baron of the 
Court of Exchequer, ſhall, for the ſaid offences, be 
taken into the cuſtody of the Gentleman Uſher of 
the Black Rod attending this houſe. | 


It is ordered, by the Lords ſpiritual and tem- 
poral in parliament aſſembled, that John Pockling- 
ton, Eſq; ſecond Baron of the Court of Exchequer, 
ſhall, for the ſaid offences, be taken into the cuſ- 
tody of the Gentleman Uſher of the Black Rod, 
attending this houſee. | 


It is ordered, by the Lords ſpiritual and tem- 
poral in parliament aſſembled, that Sir John St. 
Leger, Knt. third Baron of the Court of Exche- 
quer, ſhall, for the ſaid offences, be taken into the 
cuſtody of the Gentleman Uſher of the Black Rod, 
attending this houſe. | | 4 
: „ | Captain 


\ 
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Captain Pratt being again called in, was at the. 
bar further examined, and produced an inftru- 
ment; and being aſked whether the ſubſcription _ 
5 Heſter Sherlock” to the ſaid inſtrument, was the 
hand- writing of the ſaid 'Heſter? ©, 
Anſwered, It was; that Mr. Whitney men- 
tioned therein, was his lawyer, and that his name 
was made uſe of in truſt for him the ſaid Pratt. 


Being aſked, Who it was drew ſaid inſtru- 


_ Anſwered, That it was Mr, Draycott. | 


The ſaid inſtrument was then brought to the 
table, and read as follows, viz. I | 8 


I do acknowledge to have received from Bo- 
** leyn Whitney, of the city of Dublin, Eſq, the 
** ſum of £1860, in full conſideration of the mo- 
** ney decreed unto me by the Rt. Hon. the Houſe. 
of Lords of Ireland. And I do hereby promiſe 
and oblige myſelf to perfect ſuch further releaſe, 
** conveyance, or aſſignment of the decree, made 
by the ſaid houſe in my favour, as counſel ſhall 
** adviſe. And 1 do hereby, for me, my execu- 
tors, and adminiſtrators, abſolutely and for ever 
** releaſe and diſcharge the ſame, and any demand 
© that hy executors, and adminiſtrators, may 
*©-haye, or claim on account thereof. Witneſs my 
* hand and ſeal, this 2d day of July, in the year 
PWW Se en | 
Free Hrscex SnERLOck, (Seal.) 
Sealed and delivered in the preſence of | 
LORE DICE, 


It was then propoſed . that Mrs. Heſter Sherlock 
having been diſpoſſeſſed of the lands of Little 
8 : | Rath, 


1 
Rath, Derr, Bodingſtown, and Mullenefooky, in 


the county of Kildare, or her aſſignee, ſhould, be 
| en, put into the poſſeſſion of the ſaid lands. 


An amendment was propoſed to be added to 
the queſtion, at the end thereof, viz. 


Although neither the ſaid Heſter Sherlocks 


nor any aflignee of her decree, pray or deſire the 
tame,” 


The queſtion was then put, Whether the laid 
amendment ſtand part of the ſaid queſtion? 


It was reſolved in the negative. 


Then the previous queſtion was put, Whether 
the queſtion be now put, that Mrs. Heſter Sherlock 
having been diſpoſſeſſed of the lands of Liitle Rath, 
Parr, Bodingſtown, and Mullenefooky, in the 
county of Kildare, or her aſſignee, ſhould be forth- 
with put into the poſſelſion of the ſaid lands? 


It was reſolved in the negative. 


Reſolved, on the queſtion, nem. con. That a 
committee be appointed to draw up an humble re- 
preſentation to his Majeſty of the proceedings of 
this houſe, on the petition of Alex. Burrowes, Eſq, 
in the cauſe of Sherlock and Anneſley, as the ſame 
appears in the report from the Lords committees 
for courts of juſtice, and the reſolutions of this 


houſe thereupon, and the e thereof ſub- 
ſequent thereunto. | 


Ordered, That all the Lords now preſent be 
appointed a committee to prepare the ſaid repre- 
ſentation to his Majeſty, and that their lordſhips, 
or any five of them, do meet in the Committee- 
chamber, near the Houſe of Peers, to-morrow 
morning, at. ten o' clock, and report. 4 


E 8 
On the 17th-of October, 1719, the houſe pro 
ceeded on the order of the day, for reading the re- 
preſentation to his Majeſty of the proceedings of the 
houſe upon the petition of Alex. Burrowes, Eſq; 
in the cauſe of Sherlock and Anneſley “*. 
And the ſaid repreſentation was read, and a- 
greed to by the houſe, and is as follows, viz. 
To the King's moſt excellent Majeſty. 
The humble Repreſentation of the Lords ſpiritual 
and temporal in Parliament aſſembled. 
Moſt gracious Sovereign, . 
II is with the greateſt concern that we, your 
Majeſty's moſt dutiful and loyal ſubjects, the 
Lords ſpiritual and temporal in parliament aſſem- 


bled, do find ourſelves under a neceſſity of mak- 


ing this our humble repreſentation to your Majeſty. 


It evidently appears, by many antient records, 
and ſundry acts of parliament paſled in this king- 
dom, and particularly by one in the 11th of Queen 
Eliz. intitled, ©* An Act for attainder of Shane 
O'Netl, &c:” that the kings, with all the prin- 
ces arid men of value of the land, did, of their 
own good wills, and without any war or chivalry, ' 
ſubmit themſelves to your Majeſty's royal anceſ- 
tor, King Henry II., took oaths of fidelity to him, 
and became his liege ſubjects, who (as it is aſ- 
ſerted by the Lord Chief Juſtice Coke and o- 
thers ) did ordain'and command, at the inſtance 
of the Iriſh, that . ſuch laws as he had in England, 
ſhould be of force and obſerved in Ireland.” By 
this agreement the people of Ireland obtained the 
benefit of theEngliſh laws and many privileges, par- 
ticularly that of having a diſtinct parliament here, 
| 5 as 


»Lords Journals, Vol. II. fol. 654. | 
+ Coke, 4th Inſt. p. 349. Matt. Paris, Anno 1172. p. 105. 
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as in England Þ, and of having weighty and mo- 
mentous matters relating to this kingdom, treated 
of, difcufled and determined in the faid parliament. 


This conceſſion and compact thus made, and 
afterwards, by ſucceeding kings, confirmed to the 
people of this land, in proceſs of time, proved a 
great encouragement to many of the Engliſn to 
come over and ſettle themſelves in Ireland, where 
they were to enjoy the fame laws and liberties, and 
live under the like conſtitution as they had formerly 
done in the kingdom of England *; which, thro? 
God's good providence, has proved a means of 
ſecuring this Kingdom to the Crown of England, 
and we truſt will do fo to all futurity. By this 
happy conſtitution, and theſe privileges by us for 
ſo many years enjoyed, the Engliſh ſubjects of this 
kingdom have been enabled faithfully to diſcharge 
their duty to the Crown of England, and vigorouſ- 
ly ſet themſelves, upon all occaſions, to aſſert the 
rights thereof, againſt all the rebelhons which have 
been raiſed by the Iriſh enemies. And therefore, 
we, your Majeſty's loyal ſubjects, do with all 
ſubmiſſion to your Majeſty inſiſt upon them, and 
hope, through your Majeſty's goodneſs, to have 
them preſerved inviolable. ä FFT 
| N and 
1 Coke, 4th Inſt. p. 350. 0 

* Pryn, on 4th Inlt. p. 287. Anno 31 Ed. III. | 
Rex juſtic. & Cgnccllar. ſuis Hibern: ſalutem, &c.— 
Item volumus & precipimus quod noſtra & ipſius terræ 
negotia præſertim majora & ardua in conſiliis perperi- 
tos conſiliarios noſtros ac prælatos, & magnates, & quoſ- 
dam de diſcretioribus et probrioribus hominibus de par- 
tibus vicinis, ubi ipſa conſilia teneri cantigerit propter 
hoc eyocandos. Ir. parliamentis vero, per ipſos conſilia- 
rios noſtros ac prælatos, & proceres alioſque de terra 
prædicta prout nos exigit ſecundum juſtitiam, legem, con- 
ſuetudinem & rationem tranctentur, deducantur, & fide- 
liter, timore, favore, odio aut pretio, poſt poſitis diſcuti- 
antur & etiam terminentur.T“ ; 
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And we beg leave to repreſent to your Majeſty, 
that though the Imperial Crown of this realm was 
formerly inſeparably annexed to the Imperial 
Crown of England, and is now to that of Great- 
Britain *, yet this kingdom being of itſelf a di- 
ſtinct dominion, and no part of the kingdom of 
England, none can determine concerning the af- 
fairs thereof, unleſs authorized thereto, by the 
known laws and cuftoms of this kingdom, or by 
the expreis conſent of the King f. 


And as your royal anceſtors have always enjoy- 
ed the right and power of determining all matters 
that related only to this kingdom, by their royal 
authority, in their parliaments held here, fo we 
humbly hope your Majeſty will always look on 
this right as a moſt valuable jewel of your crown, 
- which none ſhould preſume to touch without your 
Majeſty's conſent, and that your Majeſty will gra- 
ciouſly allow ns to repreſent it, as an invaſion of 
your prerogative, and a grievance to your loyal 
ſubjeQts in this kingdom, that any court of judi- 
cature ſhould take upon them to declare that your 
Majeſty cannot determine all controverſies between 
your ſubjects of this kingdom, and about matters 
relating wholly to the fame, by your royal authc- 
rity, in your parliament ſummoned to meet here; 
or that your ſubjects of Ireland appealing to your 
Majeſty in your parliament in Ireland, in matters 
wholly relating to this kingdom, do bring their 

cauſe before an incompetent judicature. = 


We have (may it pleaſe your ſacred Majeſty) 
endeavoured with our utmoſt care, to enquire into 
the grounds of all ſuch appeals or removals of 
cauſes from this kingdom, as have at any time 

SF. been 


Anno 2Eliz. p. 2145 c. e. + p. 218. 
＋ Coke, 4th inſt. p. 299. "HOT 


1 


been made into England, and are perſuaded that 
ſuch uſages have been introduced by flow de- 
grees, at firſt the judges here being to determine 
the cauſes that came before them by the common 
laws of England, and ſometimes not knowing well 
the uſages there applied to Henry III I, their then 
king, for information, who gave them an account” 
what the common law and cuftom of England in 
like caſes was; and this undoubtedly by the advice 
of the Juſtices of the King's Bench, who then were 
obliged to attend the King wherever he ſhould 
be d; and in proceſs of time, when his ſucceſſors 
had ſettled the Court of King's Bench after ano- 
ther manner, and had forborne to ſit there them- 
ſelves in perſon, the application which formerly 
uled to be made to the King who preſided in that 
'Court, came of courte to be brought before the 
Juſtices of the Court, although the King was not 
there perſonally preſent, And this, as we con- 
ceive, gave riſe to that cuſtom of removing cauſes, 
by writs of error, from the King's Bench in Ireland 
to the King's Bench in England; but from hence 
to infer, that therefore appeals from the Parliament 
of Ireland may be brought before the Houſe of 
Peers in England or Great-Britain, is a conſequence 
for which there appears to be no manner of ground, 


As for the practice of appealing from the High 
Court of Chancery in Ireland to the Lords of Great 
Britain, we can find but two precedents of ſuch 
appeals before the late happy Revolution, one in 
1670, and the other in 1679; and we can account 
for them no otherwiſe than by obſerving, that they 
happened at a juncture when no oppoſition could 
be given them from this kingdom, becauſe thro” 


E 2 | . the 


＋ 14th Henry III. ſtat. Hibern. made at Weſtminſter. 
$ 28th Edward I, ch, 5, | 


the prevalency of a Popiſh intereſt, no parhament 
had been held here for ſome years before, nor 
were we then inany likelihood of having any called 
here for many years to come; nor can we find, 
that any like ſubſequent appeals from that court 
have any other foundation than thoſe two prece- 
+ 4.7 | Sh, 


And ſuch appeals (though they had been of 
longer ſtanding, and better founded) yet were ne- 
ver ſuppoied to preclude the King's Majeſty from 
his right of giving redreſs to his ſubjects of Ireland 
in his parliament, when aſſembled here, any more 
than writs of error to the King's Bench in England 
had hindered the like writs from being returnable 
in the Parliament here. 127 ; 


And accordingly when, by God's bleſſing on the 
late happy Revolution, this kingdom came to have 
a Parliament, after twenty-ſix years intermiſſion, 
complaints were heard, writs of error and appeals 
werereceived, and proper orders were made thereon 
as formerly; nor were they, as far as we can find, 
ever queſtioned, or their validity doubted, till the 
year 1699, when two appeals from the Parliament 
here were carried before the Lords in England, 
though no pleadings to the juriſdiction of the Par- 
liament of Ireland had been offered or mentioned 
by either party, on hearing the ſaid cauſes here: 


And though the Parliament of Ireland could not 
then interpoſe, or any way aſſert their juriſdiction, 
becauſe it was not ſitting, yet the Lords of Eng- 
land declared the ſaid cauſes to be Coram nom fu- 
dice, and without hearing the merits of the cauſes, 
reverſed the decrees that had been made here. 


Upon which occaſion, we cannot but obſerve, 
that the parliament of Ireland (as the conſtitution 


thereof 


l 


thereof has been for ſome hundreds of years) be- 
ing convened by the ſame authority. and writs of 

ſummons, and conſiſting of like members and di- 
ſtinct Houſes of Peers and Commons, and the for- 
mer having the fame aſſiſtance and attendance 
from the Judges of the ſeveral Courts and Maſters 
of Chancery asin England or Great-Britain, either 
ſome record, act of parliament, or antient uſage, 
muſt be ſhewn, whereby to make a difference 
(which has never yet been attempted) or elſe, from 
our very conſtitution it mull, as we conceive, ap- 
pear, that whatever power of judicature is lodged 

in the Engliſh. or Brniſh Parliament, with reſpect 
to that kingdom and its inferior courts, the ſame 
muſt alſo be allowed to be in the Parliament of 
Ireland, with like reſpect to the kingdom and courts 
thereof. And if it be looked upon as illegal for 
any inferior court in Great-Britain to act in direct 
oppoſition to, or contempt of the orders and de- 
crees of the Houſe of Lords in parliament there 
aſſembled, the ſame muſt alſo be concluded upon 
the like oppoſition given, or contempt ſhewn, to 
ſuch parliamentary orders and decrees, as are or 
ſhall be made within this Kingdom. 


And therefore, in the year 1703, when a Par- 
liament of Ireland met on a complaint of Edward, 
Earl of Meath, and Cecilia, Counteſs of Meath, 
his wife, ſetting forth, that during the interval of 
Parliament they had, by order of the Lords in 
England, been diſpoſſeſſed of the lands that had 
been here decreed them, the ſaid Parliament una- 
nimouſly reſtored the ſaid Earl and Countels to the 
lands they had been ſo diſpoſſeſſed of fo effectually, 
that neither they nor their heirs have been diſturb- 

ed in the poſſeſſion of them. 


And we may very juſtly conclude from the 
e 1 ſtrong 


* 
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ſtrong refolutions, in which the Paſhaitetr pere 
did on that occaſion aſſert their juriſdiction, that 
they would have proceeded as effequally in vindi- 
cating the decree on the other appeal, if the remo- | 
val of the Lord Biſhop of Derry, the appellant 
here, and a compoſition made by his ſucceſſor 
with the Iriſh Society of Londonderry, the appel- 
lants | in England, had not prevented it. 


After the time of thoſe two appeals, ſeveral 
| writs of error and appeals were brought into your 
parliament in this kingdom, and among them an 
peal wherein Maurice Anneſley, Eſq; Was re- 
ſpondent, which were determined, and the judg- 
ment given on them took effect accordingly. But 
the (am a Anneſſey being reſpondent in an 
-appeal brought lately from the Chancery of the 
Exchequer, before the Parliament of Ireland, by 
Heſter Sherlock, appellant, after having appeared 
to the juriſdiction here; appealed to the Lords of 
Great Britain, from a decree made here in juſtice 
to the appellant Heſter Sherlock, and found fuch 
countenance there, as has given your loyal ſubjects 
Juſt reaſon to complain of much injury done both 
to you Majeſty” s prerogative and their privileges. 


For it having (after a full and fair hearing) 
been decreed in your Majeſty's Parliament of Ire- 
land, and accordingly ordered, that the appellant, 
Heſter Sherlock, ſhould be pur into poſſeſſion of 


certain lands in the ſaid order named, until ſhe 


ſhould receive thereout a certain ſum of money to 
her decreed, to be due and chargeable on the ſaid 
lands. And the ſaid decree and order having ac- _ 
cordingly been obeyed, and put in execution by 
the then high-ſheriff of the county cf Kildare, to 
whom the ſaid order was directed; and the ſaid 
Na any fn Sherlock being accordingly in the _ 

| POl- 
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poſſeſſion of the ſaid lands, the Lord Chief Baron, 
together with the other barons of your Majeſty's 
Court of Exchequer in this kingdom, have taken 
upon them, in an illegal and unprecedented man- 
ner, to cauſe the ſaid Heſter Sherlock to be diſpoſ- 
ſeſſed of the ſaid lands, and to lay ſeveral great 
fines upon the late high- ſheriff of the ſaid county 
of Kildare, for refuſing to give obedience unto the 
orders of them, the ſaid barons, in that caſe iſſued, 
although their ſaid orders were manifeſtly contrary 
to the laws, cuſtoms, and antient uſages, of this 
your Majeſty's kingdom, as well as to the above- 
mentioned reſolutions formerly made in the caſe 
of the late Earl of Meath, and continuing upon 
record in the Journals of Parliament, of which re- 
ſolutions, as well as of the ſeveral reſolutions and 
decrees in like manner made upon the appeal of 
time ſaid Helter Sherlock, the ſaid barons had ſuf- 
ficient and timely notice before the iſſuing of any of 
their above- mentioned illegal orders, as in a report 
of this whole proceeding, now alſo entered in the 
Journals of Parliament (a copy whereof we here- 
with humbly lay before your Majeſty) may more 
tully and at large appear. - * F 


Hereupon we humbly crave leave to repreſent 
unto your Majeſty, that although appeals from the 
Courts of Equity in this kingdom to the Lords of 
England or Great-Britain, are but a very late prac- 
tice, (as we have already ſet forth); yet in all ſuch 
caſes, it has been the conſtant and received practice 
here, that no copy of any order of the ſaid Lords 
was ever allowed, or demanded to be allowed, as 
authentic in any fuch court, except the fame were 
expreſly directed unto the court which was to put 
the ſame in execution, and proved by a witneſs 
viva voce, upon oath, to be a true copy of the 
original order. Nor does it appear, that any ſuch 


court 
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court ever claimed, or pretended to any authority, 
to ſupply any defects {(uppoted at any time to be 
in any ſuch order, or by virtue of ſuch order in the 
leaft to go beyond what exprefly and in words was 


in ſuch order contained. And yet ſo it is, that 


although the only pretence of the ſaid barons for 


, theſe their illegal proceedings, is grounded upon 


certain copies of orders, or pretended orders, from 
the Lords of Great-Biitain, yet neither were the 


| ſaid orders, or any of them, directed to the Court 
of Equity or Chancery- -fide of the Exchequer, 


(where the cauſe originally lay, and from whence 
the appeal was) but only to the Lord Chief Baron 
and other barons, which is the ſtile of the common 
law-ſide thereof; nor were the ſaid copies, or any 
of them, in manner aforeſaid proved to agree with 
the original orders, neither were the names of any 
lands, or fo much as of any county, interted in the 
ſaid copies, or any of them. And yet notwith- 
ſtanding all theſe notorious defects and nullities of 
the faid pretended orders, the faid barons have 
proceeded not only in their own names, to whom 


the faid pretended orders were directed, but alſo 
in the names of the Chancellor and Treafirer of 


the Court of Exchequer, (to whom the ſaid orders 
were no way directed) to iſſue forth ſeveral in- 
junctions and orders, and therein, without any 
warrant for ſo doing, to inſert the names of lands, 
and of the county wherein they are iuppofed to lie, 
in order to diſpoſſeſs the faid Heſter Sherlock of 


the lands whereof ſhe had been put into * 


as 18 herein above-mentioned, 


And that your Majeſty may be yet er more fully 
applifed: of the arbitrarinefs as well as the il- 
legality of the proceedings of the ſaid Barons, 
We further, in all humble-manner, lay before 


Four Majefiy, that whereas, amongſt other rules 


of 


[4-7] 
of practice in all your Majeſty's Courts, throughs, 
out this your kingdom, by ancient Law and 
Cuſtom eſtabliſhed, it is univerſally received, 
that every Order or other Rule of Court ought to. 
be made upon the motion of fome counſel or at- 
torney, or other perſon by law or cuſtom al- 
lowed to make ſuch motion, that no injunction 
or writ, ought to iſſue out of any of your Ma- 
jeſty's Courts, (except in the Crown's cauſe) 
without the name of a fix clerk or attorney, 
thereunto ſubſcribed, (who is to be accountable. 
unto every perſon, who thro' any undue practice 
of his, ſhall be aggrieved by ſuch writ. or in- 
junction), and that no proceedings. ſhall be 
grounded ypon any written affidavit, which is 
known to fe either falſe, or defective in any 
materia part thereof, (except ſuch defect be 
firſt ſupplied or falſity expunged), the ſaid Ba- 
Trons in theſe their proceedings, have acted in open 
violation of theſe, as well as other Rules, Which 
by the law they ought to have obſerved and 
ſtrictly kept to. The Barons having ordered an 
injunction to iſſue for the diſpoſſeſſing of the ſaid 
Heſter Sherlock, without any motion for the 
iame made either by counſel or attorney, or by 
any other perſon, except what was offered in 
Court by the ſaid Lord Chief Baron himſelf. The 
ſaid injunction, alſo, having no name of any 
attorney thereunto affixed or ſubſcribed ; and 
the affidavit of John Anneſſey (upon which the ſaid 
Barons afterwards proceeded to fine the ſaid late 
high ſheriff) having ſeveral notorious falfities 
in it, of which, tho' the ſaid Barons were pub- 
licly advertiſed at the time when the ſaid affidavit 
was read in open Court, yet they took on them 
to act thereupon, withaut. cauſing the ſame = 
e | I 3 2 
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be rectified, or the ſaid falſities to be expunged 
10, HE ET 15 1 


And, although the ſaid Orders from the Lords 
in Great Britain expreſsly required no more, but 
that Maurice Anneſley ſnould be reſtored to the 
poſſeſſion of thoſe lands, of which the ſaid Mau- 
rice was diſpoſſeſſed, pending the appeal before 
the ſaid Houſe; yet the ſaid Barons in their ſaid 
injunction, not only ordered poſſeſſion of certain 
lands by name, to be given to the ſaid Anneſley, 
as is already mentioned, but alſo, grounded this 
their injunction upon an affidavit, wherein it is 
not ſo much as alledged that the ſaid Maurice 
was at all poſſeſſed or diſpoſſeſſed of any lands 
whatſoever pending the ſaid appeal. 


And whereas it is the duty of the Barons of 
your Majeſty's Court of Exchequer in this king- 
dom, and a part of the oath by each of them taken 
at their entrance upon their ſaid office, That 
* where they may know any wrong or prejudice 
to be done to the King, they ſhall put and do 


Dall their diligence that to redreſs. And if they 


© may not do it, they ſhall tell it to the King, 
** or them of his council, or to the King's Ma- 
„ jeſty's Lieutenant, or other Chief Governor 
or Governors of this Realm for the time being.” 
So far have the ſaid Barons in the preſent caſe 
been from doing all their diligence to redreſs the 
wrong or prejudice done to your Majeſty's prero- 
gative, of finally determining in your Parliament 
here, matters relating wholly to this your king- 
dom, that they ſeem to have acted with great 
diligence and zeal in direct oppoſition thereto, 
and to have taken ſuch meaſures as will, in effect; 
5 | eſtabliſh 


„ 
eſtabliſh a juriſdiction ſuperior to that which your 
Majeſty undoubtedly has in your High Court of 
Parliament in this kingdom; nor does t in the 

leaſt appear, or is it at all pretended, that the ſaid 
Barons, or any of them, during all the above- 
mentioned proceedings, did ever tell, or make 
known the fame, either to your Majeſty's Lieute- 
nant, or other Chief Governor or Governors, or to 
your Majeſty's Privy Coupcil, who if they had 
been timely acquainted therewith, might (accord- 
ing to their duty) have made the ſame known to 
your Majeſty, or otherwiſe have done what was 
fit and proper for the ſupporting your Majeſty's 
Royal Prerogative, and defending the juſt rights 
and privileges of this your Parliament and Peo- 


PE: 


And here we beg leave to lay before your 
| Majeſty ſome of the many evil conſequences. 

which we apprehend muſt neceſlarily follow from 

ſuch exorbitant practices as theſe, if a timely 
and effectual ſtop be not put to them. 

It is the right and happineſs of the ſubjects 
of this kingdom, as well as of thoſe of Great 
Britain, that by their reſpective conſtitutions, the 
adminiſtration of juſtice is near at hand, and 
within the kingdom whereunto they belong. So 
that if any of your Majeſty's liege people, are at 
any time wronged or oppreſſed in any of the Courts 


of law or equity, they may, without any. great 
trouble or expence, have recourſe to your Ma- 


jeſty, in your high Court of Parliament, where 
they may aſſure themſelves of ſpeedy redreſs. 
But if this your Majeſty's Higheſt Court within 
this kingdom is deprived of the power of finally 

” 0 | deter- 
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determining the cauſes which come before them, 
all ſuch 7 your ſubjects as do not abound in 
wealth, and thereby are not able to follow their 
cauſes, - or bear the expence of them in Great 
Britain, will be under a perpetual neceſſity of 
fitting down with the greateſt. wrong or oppreſſion 
which: at any time, under, the colour of juſtice, 
or by, the management of rich and potent adverſa- 
Ties may be laid upon them, which (conſidering the 
. Poverty. that every where prevails throughout this 
kingdom) muſt; if not prevented in a ſhort time, 
become a moſt grievous and intolerable. evil. 
And your Majeſty's Royal Predeceſſor, Edward 
NI. was fo ſenfible. of the hardſhips that his loyal 
ſubjects of this, kingdom ſuffered for want of 
having a means of reverſing erroneous judgments 
within this kingdom, that by his Charter, dated 
Auguſt 3oth, in the, 29th year of his reign, on 
the complaint of his ſubjects of Ireland, he 
** commanded all his Judges and Miniſters be- 
fore whom any proceſles ſhould be held at the 
% proſecution of the parties aggrieved, to return 
the Rolls of the Records, and Proceſſes into 
„the Parliaments to be held in the kingdom of 
Ireland, and that the Records and Proceſſes 
*©: ſhould be recited and examined, and the er- 
* rors (if any ſhould be found in them) duly | 
Fr ionrre ad 7 : „ Opn 


It 


Pryn, on 4th Init. pag. 286. Anno 29, Edw. III. 

„ Edwardus' Dei gratia, &c. Ex parte non nullorum 
fidelium noſtrorum communitatis terræ noſtræ Hiber- 
nis; nobis eſt graviter conquerendo monſtratum ut cum 
* ipſi damna & gravamina quam plurima a magno 
« temporł ſuſtinuer int ex hoc; et etiam ex hoc, quod ex- 
© rores qui in Recordis & Proceſſibus placitorum Rey in 

pra 


| 
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It is, under God, the great fecurity of this your 
Majeſty's kingdom of Ireland, that by the laws 
and ſtatutes. thereof, the ſame is annexed and 
united to the Imperial Crown of England, and 
declared to be depending upon, and for ever 
belonging to the ſame ; but if all judgments, de- 

5 1 7. | crees, 


„ fParliamentis in eadem terra corrigi nequeunt, nec=alias 
* juſtitia inde fieri fins remedia in Anglia quærendo 
mpropter quod quidem propter labores & expenſas circa 
„ præmiſſa appoſitas ad maximam miſeriam & inopiam 

deducuntur; & quidam omnino ex hæredati exiſtunt, 
per quod pro quiete & indemnitate populi noſtri in 
terra predicta, ſub noſtro regimine exiſtentis cui in 
exhibitione juſtitiæ ſumus debitores: Ordinamus quod, 
&c. et quod ad proſecutionem omnium & ſingulorum 
qui conqueri voluerint errores in Recordis & Proceſſibus 
coram aliquibus juſtic. ſeu aliis miniſtris prædictis habi- 
tis interveniſſe Rotuli eorundem Recordorum & Pro- 
ceſſuum in Parliamentis noſtris in eadem terra tenend. 
per juſtic. ſeu miniſtros coram quibus Recorda & Pro- 
ceſſus illa fuerint deferantur & ibidem eadem Recorda , 
& Proceſſus diligentur recitenter & examinentur; & 
errores, ſi quos in eiſdem inveniri contigerit debite cor- 
rigantur; & ideo vobis mandamus quod ordinationem 
prædictam in terra noſtra prædicta teneri & partibus 
* conquerentibus plenam & celerem juſtitiam fieri fac. in 
“ forma prædicta quibuſcunque maudatis vobis aut allis 
in terra prædicta ante hæc tempora in contrarium di- 
rectis non obſtantibus ita quod aliquis materiam non 
( habeat nobis pro de fectu juſtitiæ ſuper caſibus prædictis 
de cætero conquerendi. Teſte apud Weſtminſter, 30 die 
«* -Auguſti,” „„ 


ce 


It appears from the latter end of this Record, that the 
original power of Parliaments in Ireland, ſettled by Kin 
Henry the Second, (as is above ſet forth) had afterwards 
been reſtrained,” as to Writs of Error, by ſome ſubſe- 
quent Mandates of the Kings of England, which Man- 
dates are hereby recalled and made void. 
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crees, and determinations made in this your Ma- 
jelty's Higheſt Court, within this your kingdom, 
are {ubject to be nulled and reverſed by the Lords 
in Great Britain, the liberties and properties of 
all your ſubjects of Ireland muſt thereby become 
finally dependant on the Britiſh Peers, to the 
great diminution of that dependence which by 
law we always ought to have immediately upon 
the Crown itſelf. | „ 


That your Majeſty has, by the conſtitution of 
this your Realm of Ireland, the full power of 
judging and determining all cauſes that belong 
to it alone in Pleno Parliamento, is what no man 


hitherto has ventured openly to deny or doubt of. 


But if in all caſes that relate to this kingdom, 


the dernier reſort, (as ſome of late have affected 


to ſpeak) ought to be to the Houſe of Lords in 


Great Britain, however this your Majeſty's power 


may ſtill in words be acknowleged, the force and 


effect of it is in reality taken away and wholly 
veſted in the Britiſh Peers. i 


And we cannot but obſerve, with the utmoſt 
concern, that by this practice of the Peers of Great 


Britain, juſt and unjuſt cauſes will meet with equal 


encouragement. For however rightly ſuch cauſes 
may be determined in Parliament here, the de- 
crees will be annulled and reverſed by the Peers 
of Great Britain without hearing or entering into 
the merits of the cauſe, upon pretence that the 


proceedings were 'Coram non Judice. 


> 'The 
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The writs for ſummoning the Lords ſpiritual 
and temporal, and electing the Commons to afſ- 
ſemble in parliament here, being the very ſame 
with thoſe in England or Great-Britain, as has 

been before obſerved, either the reſpective powers 
in each kingdom muſt ſtill be the fame, or elſe the 
Peerageof this your Majeſty's kingdom muſt remain 
little more than an empty title, and the Commons 
thereof ſtand for ever depri ved of that moſt valu- 
able privilege of impeaching in parliament, which 
cannot poſſibly be maintained if there be no ſuch - 
thing as a parliamentary judicature within this 

realm; and if the power of the judicature may, by a 
vote of the Britiſh Lords, be taken away from the 
Parliament of Ireland, no reaſon can be given why the 
Same may not, in liłe manner, deprive us of the benefit 
of our whole conſtitution. - e 


It is notorious, that the Lords of Great-Britain 
have not, in themſelves, either by law or cuſtom, 
any way of putting their decrees in execution with- 
in this kingdom, of which they have given molt- 
undoubted evidence by their late application to 
your Majeſty, to cauſe ſuch their decrees to be ex- 
ecuted by an extraordinary interpolition of your 
royal power. And fhonld your Majeſty think fit 
to yield to this their deſire, we humbly preſume 
to think it would highly affect the liberty of your 
Majeſty's loyal ſubjects of this kingdom. 


In order to prevent the appellant, Heſter Sher- 
lock, above-mentioned, from making any farther 
application to your Parliament here, your Majeſ- 
ty's Deputy-receiver, John Pratt, Eiq; thought fit 
to pay above {£1800 to the ſaid Heſter Sherlock, 
which, on examination, he alleged to be his own 

| money; 
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money; and that he rirade un agreement with the 
ſaid Heſter, of himſelf, without any order from any 

rſon whatloever. But that from ſome converſa- . 
tion which he had with perfons of judgment, he 
thought he had reaton to hope and expect that 
ſince what he had. done was for the public good, 
the government would not permit him to be a ſuf- 
ferer. What particular grounds the ſaid John 
Pratt had thus to hope and expect, has not as yet 
been made known to us. But if ſuch hopes and 
expectations as theſe are from time to time to be 
ſatisfied, we leave your Majeſty, in your royal wiſ- 
dom, to judge what the evil conſequences: thereof 
may be. EL OM 


And we 88 humbly repreſent. to your Ma- 

jeſty, that theſe proceedings of the Lords of Eng- 
land have greatly embaraſſed your Parliament, and 
diſquieted the generality of your molt loyal Pro- 
teſtant ſubjects of this your kingdom, and muſt, 
of neceſſity, bring all theriffs and officers of juſtice 
under great hardſhips, by reaſon of the claſhing of 
different juriſdictions Nor can we but with grief 
obſerve, that whilſt many of the Peers and Com- 
mons Who ſat in Parliament were Papiſts, their 
judicature was never queſtioned; but of late, ſince 
only Proteſtants are qualified to have a ſhare in the 
legiſlature, their power, and the right of hearing 
cauſes in Parliament, hath been denied, to the 
great diſcouragement and weakening of the Pro- 
teftant intereſt 1 in Ireland. | 


And having thus, with. all miley, laid be- 

. fore your Majeſty your undoubted power and pre- 
. Togative within this your kingdom of Ireland, the _ 
immediate dependance of the ſame upon your Ma- 
. jeſty's 


„ 
jeſty's crown, the right your Majeſty has to hold 
Parliaments here, as in Great-Britain, and of fi- 
nally determining therein all matters that wholly 
relate to this realm, together with the great in- 
croachments that of late have been made upon 
your Majeſty's prerogative, and the rights of this 
your Parliament, and the illegal unprecedented 
proceedings of the Lord Chief Baron and the other 
Barons of your Majeſty's Court of Exchequer, 
whereby they have endeavoured to ſupport thoſe 
encroachments with the evil conſequences of ſuch 
proceedings, in caſe that a ſpeedy and effectual 
ſtop be not thereunto put. We moſt humbly 
hope, that all theſe things being duly conſidered 
and weighed with your Majeſty's uſual wiſdom, will 
abundantly juſtify us in the methods we have taken, 
as well for the ſupporting of your Majeſty's royal 
prerogative, as the preſervation of the juſt rights and 
liberties of ourſelves and our fellow ſubjects, as the 
{ame are ſet forth in the ſeveral reſolutions we have 
come to,—a copy whereof we have hereunto an- 
nexed, with all humility aſſuring your Majeſty, 
that no difficulties which we may be laid under 
ſhall hinder us from giving the utmoſt diſpatch to 
all your Majeſty's wy or from moſt chearfully 
demonſtrating that loyalty and affection to your 
Majeſty's perton, and attachment to your intereſt, 
which becomes your Majeſty's dutiful and obedi- 
ent ſubjects, whereof we again, from our hearts, 
make an humble tender to your moſt ſacred Ma- 


jeſty. 


Reſolved, 4 a committee be appointed to 
draw up an humble Addreſs to his Grace the Lord 
Lieutenant, to deſire his Grace to lay the ſaid Re- 
G preſentation 


1 #3 


preſentation before his Majeſty, in the beſt and 


mioſt effectual manner. 


Ordered, That the Lords Committees appointed 
to prepare the ſaid Repreſentation, do alſo pre- 

| pare and draw up the ſaid Addreſs to his Grace 

the Lord Lieutenant, their Lordſhips, or any five 

of them, to meet immediately in the Committee 
chamber, and 1 985 


To his Grace 3 Duke of Bolton, Lord 


Lieutenant General and General Governor of 
Ireland. 


May it pleaſe your Grace, : 
WE, the Lords ſpiritual and temporal in \ Par- 
liament aſſembled, have thought. ourſelves obliged 
humbly to repreſent to his Majeſty ſome incroach- 
ments that have lately been made on his Majeſty's 

rerogative, and the rights of his Parliament in 
freland, and have drawn up our obſervations there- 
on, in this our Repreſentation, which, with all 
duty, we preſent to your Grace, intreating your 
Grace that it may be laid before his Majeſty in the 
belt and molt effectual manner. 


Reſolved, That the ſaid Addreſs to his Grace 
the Lord Lieutenant, and the Repreſentation of 
this Houſe to his Majeſty, be preſented to his 
Grace fie Lord Lieutenant, by the whole Houle. 


Ordered, That the Low Chancelior do 1 wait up- 
on his Grace the Lord Lieutenant, to know his 
pleaſure, 


1 & 3 


pleaſure, when he will be attended by this Houſe, 
with the faid Addreſs and Repreſentation. 


On the 19th of October, 1719, the Lord Chan- 
- cellor acquainted the Houſe, that he had waited 
upon his Grace the Lord Lieutenant, to know 
when he would be pleaſed to be attended by the 
Houſe, with their Addreſs to his Grace, and Re- 
er pee to his Majeſty, and that his Grace 
ad appointed to-morrow at two o'clock, at his 
Majeſty's Caſtle of Dublin, ; | 


The Addreſs and Repreſentation were accord- 
ingly preſented. The anſwer given thereto was 
the infamous Declaratory Act of the 6th of George 
the Firſt, declaring that“ the King, with the con- 
ſent of the Lords and Commons of Great-Britain 
in Parliament aſſembled, had power to make laws 
of ſufficient force to bind the kingdom and people 
of Ireland, and that the Houſe of Lords of Ireland 
had not, nor ought of right to have, any juriſ- 
diction to judge of, affirm, or reverſe, any judg- 
ment or decree, made in any court within this 
kingdom; and that all proceedings before the ſaid 
Houſe of Lords, upon any ſuch judgment or de- 
cree, were void.” ; 


Notwithſtanding this all-powerful declaration, 
we do not find that the Earl and Counteſs of 
Meath were ever diſturbed in the poſſeſſion given 
to them, by the authority of the Iriſh Lords, 
that the arbitrary fines upon Mr. Burrowes were 
ever attempted to be levied, —or that his Ma- 
jeſty ever expreſſed his diſpleaſure againſt the 

8 e Lords 


. 


Lords of Ireland, for their treatment of his worthy 
Barons. 5 


A further Comment upon the illiberality and 
injuſtice of this Statute, is now unneceſſary. The 
Unanimous Voice of the People, and their determined 
Reſolution to oppoſe its operation, is a temporary. vin- 
dication of their rights; but it reſts with the two 
Houſes of Parliament to emulate the virtue of their 
anceſtors, and reſcue their peculiar privileges from 
the hand of Violence. | 
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